SUMMARY/REMARKS 

SPECIFICATION 

The specification has been amended such that "stearoil" is replaced with 
"stearyl." The amendments to the specification are also intended to clarify that 
"carragenate i" refers to the iota form of carragenate. Please note that the iota form 
of carragenate is represented throughout the specification as "carragenate i" (the 
word "carragenate" followed by the Greek letter iota ("i"), which may have been 
mistaken for the letter V based upon the Examiner's comment in Paragraph 1 of the 
Office Action). These amendments are for clarification only and no new matter is 
added by them. 

CLAIMS 

35U.S.C. § 112. 

Claim 1 and its dependent claims have been amended such that "stearoil" is 
replaced with "stearyl." The amendments to the claims are also intended to clarify 
that "carragenate i" refers to the iota form of carragenate. Please note that the iota 
form of carragenate is represented throughout the claims as "carragenate i" (the 
word "carragenate" followed by the Greek letter iota ("i")). 

Claim 6 has been amended to use the U.S.-appropriate form for indicating 
decimal places. 

Claim 9 has been amended to clarify that mixtures of the Markush group 
items are intended to be claimed. 
37 CFR 1.75(c) 

Claims 11-15 were objected to under 37 CFR 1.75(c) as being in improper 
form (multiple dependent on multiple dependent). Certain of the claims have been 
canceled and amended, and new claims have been added in order to cover the 
subject matter intended to be claimed by Applicants. Claims 11-15 were not 
examined, and the amendments made do not narrow the scope of claimed matter as 
they are intended only to bring the originally filed claims into compliance with U.S. 
practice, which does not allow multiple dependent claims to depend from other 
multiple dependent claims. It is Applicants' intent to maintain the broadest scope of 
the claims as originally filed, while complying with 37 CFR 1.75(c). 
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35 U.S. C. § 103 

Claims 1-6 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over CN1238138 alone or in view of EP281986. However, the Examiner has not 
established a prima facie case of obviousness based upon these references. The 
CN 1238 138 reference does not teach or suggest motivation for use of the iota form 
of carragenate (carragenate i). Indeed, in that reference, the carragenate is used 
with xanthan gum as a stabilizer/coagulant, while the stearyl-2-lactilate (SSL) is used 
in combination with monoglyceride as an emulsifier. In other words, each 
component is used for its known properties. In contrast, and as described by 
Applicants on page 5 at lines 2-13, the synergic effect of carragenate i with SSL 
presents a surprising result not predicted by their individual known properties and 
behaviors. Specifically, the present invention presents an unexpected synergic 
stabilizing and emulsifying property in a hot or cold state, with raw animal fat and 
other fats and oils used for food, that is not present in other stabilizers or emulsifiers 
and is not predicted from the known individual properties of carragenate i and SSL. 
Thus, the inherency argument alluded to is inapposite, as is the suggestion that 
those of skill in the art would predictably mix components as used in the present 
invention. Also, the indication of a preference for the iota form of carrageenan as a 
stabilizer in the non-dairy creamer of EP281986 is in accordance with its known uses 
and does not have any bearing on the synergic interaction of carragenate i with SSL 
in the present invention. Indeed, EP281986 does not even discuss use of 
carragenate i with SSL, much less suggesting motivation for these substances as a 
food additive. 

Moreover, in addition to discovering the surprising synergic interaction of the 
present invention, Applicants derived specific claimed ratios (in Claims 2-6) that- 
like the invention's particular combination of carragenate i with SSL - are not 
suggested in any of the cited art. The surprising results of the claimed ratios are not 
congruent with expectations of "routine experimental optimization" based upon the 
previously known qualities of carragenate i and SSL. 

Claims 1-6 were also rejected under 35 U.S.C. § 103(a) as being 
unpatentable over AZ9202101 alone or in view of EP281986. This rejection is 
inapposite for the same reasons as discussed above. Specifically, the interaction of 
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carragenate i with SSL produces an unexpected result (see p. 5, lines 2-13 of the 
specification) that is the basis of the present invention. There is no indication that 
the other known forms of carrageenan provide the qualities of the present invention, 
and there is no suggestion or motivation in the AZ9202101 or EP281986 references, 
or in the state of the art, to use carragenate i with SSL in the manner of the present 
invention. 

Claims 7-10 were also rejected under 35 U.S.C. § 103(a) as being 
unpatentable over AZ9202101 alone or in view of EP281986, and further in view of 
EFEMA Index of Food Emulsifiers. Claim 7 calls for the SSL to be partially or 
completely neutralized. Claim 7 is not unpatentably obvious under § 103 because 
the claim from which it depends is not obvious as discussed above. Also, as 
discussed at p. 5, lines 2-13 of the specification, the use of SSL - preferably in a 
neutralized form - presents a novel and unexpected result. The unexpected result 
presented belies the allegation that use of neutralized SSL with carragenate i would 
have been obvious to one of ordinary skill in the art. Unlike AZ9202101 alone or in 
combination with EP281986, and/or EFEMA Index of Food Emulsifiers, the present 
invention does not use carragenate i for its known individual properties and SSL for 
its known individual properties, but instead relies upon the novel synergic interaction 
that provides emulsifying and stabilizing properties in hot or cold emulsions with 
animal fat and other fats and oils used in foods. 

Claims 8-9 and 10 call, respectively, for the addition of sucroester and sodium 
stearate to the invention of Claim 1 . Because Claim 1 is not obvious for the reasons 
discussed above, the addition of sucroester or sodium stearate to the claimed 
composition is also not obvious. A composition is not obvious that includes the novel 
composition of Claim 1, having unexpected properties, combined with a composition 
having known properties (e.g., sucroester, sodium stearate). 

Other claim amendments have also been made to clarify the wording of the 
claims without changing their scope. 
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CONCLUSION 

Pending Claims 1-58 are patentable. Applicants respectfully request the 
Examiner grant early allowance of this application. The Examiner is invited to 
contact the undersigned attorney for Applicants via telephone if such communication 
would expedite this application. 

Respectfully submitted, 




Trevor K. CopelancK^ 
Registration No. 50,292 
Attorney for Applicants 



BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 
(312) 321^200 



